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BRIEF NOTE ON CLUSTERING OF ARTICLES FOR THE PURPOSES OF ORGANIZING THE WORK ON THE DRAFT DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
In a letter from the Secretary-General of the OAS to the High Commissioner for Human Rights, dated 4 February 2008, a request is made for information regarding the grouping of articles in the process of discussions and negotiations on the draft declaration on the rights of indigenous peoples. The following note provides some information that will hopefully be useful. Full information on the process followed by the working group on the draft declaration can be found in the various reports and working papers prepared for the meetings that can be found on the OHCHR website (www.ohchr.org).

Discussions were oriented around four clusters of articles: (a) those relating to self-determination; (b) those relating to lands, territories and resources; (c) general provisions and cross-cutting issues; (d) articles that could be considered as a basis for provisional agreement.

The preambular paragraphs and articles dealing with self-determination in the draft declaration were: PP12, PP14, PP15, PP15 bis, PP18, PP18bis, art. 3, art. 31, art. 32, art. 33, art. 34, art. 35, art. 45, art. 45bis.

The preambular paragraphs and articles related to lands, territories were: PP.6, P.8, PP10, art. 10, art. 21, art. 25, art. 26, art. 26bis, art. 27, art. 28, art. 28bis, art. 29, art. 30.

General provisions and cross-cutting issues included the following: (a) collective rights and human rights; (b) self-identification; (c) third party rights; (d) the international obligations of States. 

Articles that were considered as a basis for provisional agreement evolved and included preambular paragraphs and articles where there was general consensus. The provisions of the draft declaration in this group were negotiated with the facilitation of Norway.  The list provided by Norway in the December 2005 meeting was as follows:

	Chairman’s Proposal

 
	Provisional Agreement as of 16 Dec. 2005

	PP2  
	Agreed as in Chairman’s proposal

Affirming also that all peoples contribute to the diversity and richness of civilizations and cultures, which constitute the common heritage of humankind,



	PP3  
	Agreed as in Chairman’s proposal

Affirming further that all doctrines, policies and practices based on or advocating superiority of peoples or individuals on the basis of national origin, racial, religious, ethnic or cultural differences are racist, scientifically false, legally invalid, morally condemnable and socially unjust, 



	PP4  
	Agreed as in Chairman’s proposal
Reaffirming also that indigenous peoples, in the exercise of their rights, should be free from discrimination of any kind, 



	PP7  
	Agreed as in Chairman’s proposal

Welcoming the fact that indigenous peoples are organizing themselves for political, economic, social and cultural enhancement and in order to bring an end to all forms of discrimination and oppression wherever they occur,



	PP8


	Agreed with the following amendment to Chairman’s proposal

Convinced that control by indigenous peoples over developments affecting them and their lands, territories and resources will enable them to maintain and strengthen their institutions, cultures and traditions, and to promote their development in accordance with their aspirations and needs, 



	PP9  
	Agreed as in Chairman’s proposal

Recognizing also that respect for indigenous knowledge, cultures and traditional practices contributes to sustainable and equitable development and proper management of the environment, 



	PP11  
	Agreed as in Chairman’s proposal
Recognizing in particular the right of indigenous families and communities to retain shared responsibility for the upbringing, training, education and well-being of their children, consistent with the rights of the child, 



	PP17  
	Agreed as in Chairman’s proposal

Emphasizing that the United Nations has an important and continuing role to play in promoting and protecting the rights of indigenous peoples, 



	PP18  
	Agreed as in Chairman’s proposal

Believing that this Declaration is a further important step forward for the recognition, promotion and protection of the rights and freedoms of indigenous peoples and in the development of relevant activities of the United Nations system in this field, 



	PP19
	Agreed with the following amendment to Chairman’s proposal

Solemnly proclaims the following United Nations Declaration on the Rights of Indigenous Peoples as a standard of achievement to be pursued in a spirit of partnership and mutual respect. 



	A4  
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, social and cultural institutions, while retaining their rights to participate fully, if they so choose, in the political, economic, social and cultural life of the State.


	A6  
	Agreed as in Chairman’s proposal

Indigenous individuals have the rights to life, physical and mental integrity, liberty and security of person.

Indigenous peoples have the collective right to live in freedom, peace and security as distinct peoples and shall not be subjected to any act of genocide or any other act of violence, including forcibly removing children of the group to another group.


	A9  
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples and individuals have the right to belong to an indigenous community or nation, in accordance with the traditions and customs of the community or nation concerned. No discrimination of any kind may arise from the exercise of such a right.
 

	A14  
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right to revitalize, use, develop and transmit to future generations their histories, languages, oral traditions, philosophies, writing systems and literatures, and to designate and retain their own names for communities, places and persons.

States shall take effective measures to ensure this right is protected and also to ensure that indigenous peoples can understand and be understood in political, legal and administrative proceedings, where necessary through the provision of interpretation or by other appropriate means.



	A16  
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right to the dignity and diversity of their cultures, traditions, histories and aspirations which shall be appropriately reflected in education and public information.

States shall take effective measures, in consultation and cooperation with the indigenous peoples concerned, to combat prejudice and eliminate discrimination and to promote tolerance, understanding and good relations among indigenous peoples and all other segments of society.



	A17  
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right to establish their own media in their own languages and to access to all forms of non-indigenous media without discrimination.

States shall take effective measures to ensure that State-owned media duly reflect indigenous cultural diversity. States, without prejudice to ensuring full freedom of expression, should encourage privately-owned

media to adequately reflect indigenous cultural diversity.



	A19
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right to participate  in decision-making in matters which would affect their rights, through representatives chosen by themselves in accordance with their own procedures, as well as to maintain and develop their own indigenous decision-making institutions.



	A22
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right, without discrimination, to the improvement of their economic and social conditions, including, inter alia, in the areas of education, employment, vocational training and retraining, housing, sanitation, health and social security.

States shall take effective measures and, where appropriate, special measures to ensure continuing improvement of their economic and social

conditions. Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and persons with disabilities.


	A23
	Agreed as in Chairman’s proposal

Indigenous peoples have the right to determine and develop priorities and strategies for exercising their right to development. In particular, indigenous peoples have the right to be actively involved in developing and determining health, housing and other economic and social programs affecting them and, as far as possible, to administer such programs through their own institutions.



	A24
	Agreed with the following amendment to Chairman’s proposal

Indigenous peoples have the right to their traditional medicines and to maintain their health practices, including the conservation of their vital medicinal plants, animals and minerals. Indigenous individuals also have the right to access, without any discrimination, to all social and health services. 

Indigenous individuals have an equal right to the enjoyment of the highest attainable standard of physical and mental health. States shall take the necessary steps with a view to achieving progressively the full realization of this right.



	A37
	Agreed with the following amendment to Chairman’s proposal

States in consultation and cooperation with indigenous peoples, shall take the appropriate measures, including legislative measures, to achieve the ends of this Declaration.



	A41  
	Agreed with the following amendment to Chairman’s proposal

The United Nations, its bodies, including the Permanent Forum on Indigenous Issues, and specialized agencies, including at the country level, and States, shall promote respect for and full application of the provisions of this Declaration and follow-up the effectiveness of this Declaration.



	A44  
	Agreed as in Chairman’s proposal

Nothing in this Declaration may be construed as diminishing or extinguishing the rights indigenous peoples have now or may acquire in the future.

 


Subsequently, Norway was able to state that no further discussion was required regarding preambular paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 13, 16, 17, 18, 18 bis, 19, as well as articles 1, 2, 4, 6, 7, 9, 14, 15, 16, 17, 18, 19, 22, 22 bis, 23, 24, 37, 40, 41, 42 and 44 and that articles 12, 13 and 20 were close to consensus.

The discussion document that was the basis of the discussions is attached. 

APPENDIX
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